Court File No.: CV-10-397538-00CP

ONTARIO

| | SUPERIOR COURT OF JUSTICE
THE HONOURABLE ' ') Tuesday, the 17" day of August
» | 2010
JUSTICE PERELL - )
)
BETWEEN:

ONTARIO HOSPITAL ASSOCIATION
ON ITS OWN BEHALF AND ON BEHALF OF THE EMPLOYERS
LISTED ON SCHEDULE “A” ATTACHED TO THE
NOTICE OF APPLICATION

Applicant
-and -

ANDY SUMMERS, LEE ROGANO,‘YVES SHANK, MIKE TRACEY, CAROL
MCDOWELL, KATHA FORTIER, AND NELIA CABRAL

Respondents

ORDER

PROCEEDING UNDER the Class Proceedingé Act, 1992
APPLICATION UNDERRuIe 14.05(3)(d), (g) and (h) of the Rules of Civil Procedure

THIS MOTION for certification of this application as a class proceeding
and for approval of a settlement reached in this class proceeding was heard this day

in the presence of counsel for the Applicant and counsel for the Respondents.

ON READING the Motion Record, the Factum and the evidence filed
by the parties and upon being advised that the parties have reached a settlement in

this proceeding and have consented to the following orders:



1.

-2-

THIS COURT ORDERS that the within proceeding be certified as a

class proceeding pursuant to the Class Proceedings Act, 1992, c. 6.

2.

identified as:

3.

THIS COURT FURTHER ORDERS that the Respondent Class is

All current and former employees of Participating Employers who have
paid a share of premiums for life insurance coverage and/or disability
insurance coverage under one or more of Mutual Life Assurance
Comlpany of Cénada Group Insurance Policy Numbers 2100 and
16000 and who were employed with a Participating Employer and
covered under Policy Number 2100 as of December 29, 1997.
Participating Employers are defined as the Ontario Hospital
Association and those Ontario Hospital Association member
employers (or their successors) who participated on December 29,
1997 under the Ontario Hospital Association’s Long-term Disability
Insurance Policy (Policy Number 2100).

THIS COURT FURTHER ORDERS that the common issues for the

Respondent Class are:

4.

(@)  who is entitled to the demutualization proceeds arising under
one or more of Mutual Assurance Company of Canada Group
Insurance Policy Numbers 2100 and 16000, (the “Proceeds”);
and

(b) how the Pcheeds shall be distributed or otherwise dealt with.

THIS COURT FURTHER ORDERS that Andy Summers, Lee Rogano,

Yves Shank, Mike Tracey, Carol McDowell, Katha Fortier and Nelia Cabral be and

are hereby appointed as Representative Respohdents for the Class.

5.

THIS COURT FURTHER ORDERS that Cavaluzzo Hayes Shilton

Mclintyre & Cornish and Koskie Minsky LLP are appointed Class Counsel.
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6. THIS COURT FURTHER ORDERS that notice to members of the
Respondent Class shall be provided in the form of the notice attached as Schedule
“B” hereto by publication in the Globe and Mail newspapef and on the websites of
the Ontario Hospital Association, the Ontario Nurses’ Association, the Ontario Public
Service Employees Union, the Canadian Union of Public Employees, the Servicé

- Employees International Union and the National Automobile Aerospace
Transportation and Geheral Workers Union of Canada as well as on the websites of
the Participéting Employers and of Class Counsel. Any member of the Respondent
Class who does not wish to be bound by the agreement referred to in paragraph 7 |
below must opt out of the Respondent Class in accordance with the notice by no
later than 5-pm on Thursday, September 16, 2010. Counsel for the Respondent
Class will serve counsel for the applicant and file with the court a copy of any notice
received from any member of the Respondent Class and shall do on or before
Tuesday, September 21, 2010. This Order and the agreement referred to in
paragraph 6 below shall be binding upon all members of the Respondent Class who

do not opt out pursuant to this paragraph.

7. _ THIS COURT FURTHER ORDERS that the proposed settlement as
set out in the Agreement entered into between the parties and attached hereto as
Schedule “C” is a full and final ‘resolution of the application and is hereby approved
and adopted by this Court.

8. THIS COURT FURTHER ORDERS that members of the Respondent
Class Who are eligible to apply for proceeds from the Cash Recipients Fund must do

so in the form set out in the notice approved pursuant to paragraph 6.

9. THIS COURT FURTHER ORDERS that the administrative expenses
associated with managing and administering the Proceeds and each party’s legal
and consulting fees and out-of-pocket expenses already incurred and to be incurred
by the parties in connection with the distribution of the Proceeds, including the
negotiation and implementation of the Agreement as described in the Affidavits of

Nelia Cabral, Elizabeth MciIntyre and Mary Teresa Siriska may be charged against
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the Cash Recipients Fund before it is subject to any disbursement, in accordance

with the Agreement.

10. THIS COURT FURTHER ORDERS that:

(a)

(b)

Any member of the Respondent Class who does not opt out of
the settlement and this proceeding pursuant to paragraph 6 will
be enjoined and barred from bringing or prosecuting any action,
application or other legal proceeding against any or all of the
Ontario Hospital Association or the erhployers listed on
Schedule “A” attached hereto and/or any of their respective
Board members, officers, employees, or their respective heirs,
administrators, successors or assigns, for any claim that was,‘or

could have been, raised in this application;

The Ontario Hospital Association and the employers listed on
Schedule “A” attached hereto and their respective Board
mefnberé, officers, employees and their respective heirs,
administrators, successors and assigns are fully and finally
released from any and all claims by any member of the
Respondeht Class who does not opt out of the settlement and
this proceeding pursuant to paragraph 6 that was, or could have

been, raised in this application; and

This paragraph does not affect the rights of any party to enforce

(c)
this Order and the settlement of this application.
11. ‘THIS COURT FURTHER ORDERS that if, pursuant to the Agreement,

more than 25 members proposed Responvdent Class elect to opt out of the

proceeding and if, as a result, any party to the Agreement elects to terminate the

Agreement, this Order shall be null and void and without prejudice to the rights of

the parties and any agreement between the parties incorporated in this Order shall

be deemed in any subsequent proceedings to have been made without prejudice.
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